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Other Known Titles: 

Director: 

Producer: 

Publisher: 

Author: 

Format: 

Country of Origin: 
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20 September 1999 
John William Kane 
Not Applicable 
Untitled 

1 X VMS Videotape (Police Exhibit No. 7205/79) 

Not Stated 

Not Stated 

Not Applicable 

Not Applicable 

Video Recording VHS/PAL 

New Zealand 

Extraneous Tape Noise Only 


Components of film originally examined: 

Feature: Untitled 

1 X VMS Videotape (Police Exhibit No. 
7205/79) 

Trailers: Nil 

Excision/Alteration: No. 


Running time: 


Running time: 

Total Running time: 


Reason(s) for Excision: 

Not Applicable. 
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225.54 

225.54 


tmpl7 




Classification Decision: 


Objectionable. 

Display Conditions: 
Not Applicable. 

Descriptive Note: 
Not Applicable. 


Direction to issue a label has been given on: Not Applicable. 


SUMMARY OF THE REASONS FOR DECISION: 

This video recording fell squarely within the ambit of the classification of objectionable 
in s. 3(1). While s. 3(1) lists certain methods and matters specifically, it is clear that it 
does not envisage that what is objectionable be confined to only those matters which 
are but examples. The list is not intended to be an exhaustive one. This is evident 
from the use of the phrase “such as”. See also Police vNem Media Ownership 
Limited [^975] 1 NZLR 610 (McCarthy P at 613); and also Collector of Customs v 
Lawrence Publishing Co. Limited[^986] 1 NZLR 405. Notwithstanding the above, the 
content of this particular video did deal with “sex” in that it showed a group of young 
women at various stages of dress and undress. 

The Board was not confined to merely how something is shown on the videotape. It 
had regard to the words in s. 3(1) “otherwise deals with” which are enlarging words, 
not restrictive ones, and the Board must be entitled to take into account how the 
publication came into being. Here, the deception and dishonesty of the applicant in 
making the publication became relevant. Further, s. 3(1) refers to the “availability” of 
the publication which again should be construed in its wider sense. 
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Under s. 3(3)(c) when determining whether or not a publication is objectionable, the 
Board must give particular weight to the extent and degree to which and the manner in 
which the publication degrades or dehumanises or demeans any person. The Board 
was of the view that s. 3(3)(c) applied and that the young women who were filmed on 
the video recording had been degraded and demeaned. The Board was entitled to 
take into account that they were going about their business and were filmed without 
their knowledge and consent by surreptitious means in various states of undress. The 
women themselves were of the view that their privacy had been violated and invaded 
and that they had felt degraded and demeaned by being recorded secretly on a 
videotape in such circumstances. 

In addition, s. 3(4) requires the Board to consider a number of matters including the 
dominant effect of the publication as a whole, the purpose of which the publication is 
intended to be used, and any other relevant circumstances relating to the intended or 
likely use of the publication. The Board was of the view that the motivating factor in 
the secret filming was for prurient purposes. 

With regard to the applicant’s submission that other programmes had been shown on 
television which were secretly videoed, the Board was able to distinguish those 
because of the particular circumstances of those programmes and because they were 
in the Public Interest and not of interest to the public. 

With regard to the burden of proof, that did not rest upon any person or body who may 
have an interest in the classification, whether arising out of criminal or civil 
proceedings. Whether a publication is objectionable or not is a matter for the expert 
judgement of the Board (s. 4(1) and Renk v Attorney-General unreponed High Court 
AP 319/98 9.6.99). 

The Board’s application of the criteria to the present video were consistent with the 
provisions of ss. 5 and 6 of the Bill of Rights Act because it is the only restriction on the 
freedom of expression available to prevent injury to the public good and which is 
consistent with the Legislature’s intention to ban material such as the above video 
recording. 
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